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Proteus Moot Court Case 2019  

Violations of the European Union’s common values 

 

The participants of the Moot Court are invited to take part in a fictional case pending before the Euro-

pean Court of Justice. They will act as Judges, Advocate Generals, the European Commission, the Eu-

ropean Parliament or the Member States Hungary, Poland, Romania and Germany in order to negoti-

ate, argue and ultimately provide judgment upon the case. 

 
 

 

The European Union is in a time of change. Recent events have conveyed the impression that the Union 

is at stake: financial crises in several countries, the question of how to deal with refugees, the contin-

uous rise of populism and the lack of solidarity in harsh times, to name but a few issues. In addition to 

this, the EU is confronted with developments in the Member States Poland, Hungary, Poland and Ro-

mania that raise serious concerns regarding compliance with a series of EU secondary law provisions, 

but particularly with the EU’s fundamental principles and values.  

 
Hungary 

Between December 2015 and December 2018, the Hungarian government has passed various laws 

amending its asylum policy, as well as its higher education law. Moreover, it has adopted legislative 

packages impacting foreign-funded NGOs and NGOs’ work with asylum seekers in Hungary and has 

rejected the EU’s refugee quotas for the reallocation of refugees. 

Within the specified time, the European Commission has initiated several infringement procedures 

concerning the above-mentioned laws. In September 2018, the European Parliament adopted for the 

first time a proposal for a Council decision determining, pursuant to Article 7(1) TEU, the existence of 

a clear risk of a serious breach by the state of Hungary of the values on which the Union is founded. 

The European Parliament considers that the Hungarian authorities have consistently been ready to 

discuss the legality of any specific measure but have failed to take all of the actions recommended in 

its previous resolutions. The European Commission is of the opinion that Hungary is failing to fulfil its 

obligations under the EU Treaties, EU laws and the Charter of Fundamental Rights of the European 

Union. Both the Parliament and the Commission have expressed their serious concerns about Hungar-

ian law’s ability to restrict the free movement of individuals and of capital and to violate the rights of 

asylum seekers provided for by EU law. The Hungarian government, however, considers the laws crit-

icised to be necessary and proportionate to create legal transparency be it in the higher education 
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system or with regard to the activities of NGOs, where financially strong foreign lobbies wish to influ-

ence democratic decision making. Regarding its asylum policy, Hungary's head of government Viktor 

Orban states that Hungary is not willing to be compelled to settle migrants in Hungary, mainly because 

the government believes in the incompatibility of refugee quotas with the founding treaties of the 

European Union. However, the government also argues that Hungarian people should be able to de-

cide for themselves who they want to live with. 

  
Poland 

Since 2015 and within a period of 3 years, the Polish government led by Poland’s Law and Justice Party 

(PiS) has adopted more than 13 laws concerning the functioning and administration of the Constitu-

tional Tribunal, the Supreme Court, the Ordinary Courts, the National Council for the Judiciary, prose-

cution service and the National School of the Judiciary. 

Thus in January 2016, under the Rule of Law Framework, the European Commission initiated a dialogue 

with the Polish authorities, which has now been going on for three years. Due to the lack of progress 

of the Rule of Law Framework, in December 2017 the Commission invoked the Article 7(1) procedure, 

by submitting a Reasoned Proposal for a Decision by the Council on the determination of a clear risk 

of a serious breach of the rule of law by Poland. Simultaneous to the Rule of Law Framework and the 

procedure under Article 7 (1) TEU, the Commission has launched several infringement procedures con-

cerning the Polish Laws on Ordinary Courts and on the Supreme Court. 

Despite the ongoing communication and the concessions made by the Polish authorities, the European 

Commission’s main legal concerns remain unresolved. According to the Commission, there is still a 

systemic threat to the values enshrined in Article 2 TEU in Poland. In opposition thereto, the Polish PiS 

government insists that the changes made by these laws are needed to tackle corruption and overhaul 

a judicial system still suffering the effects of the communist era. The Polish President, Andrzej Duda, 

claims that the EU’s action to invoke Article 7 TEU was driven by political motives and that the Polish 

laws were improving democratic standards. The Polish foreign minister, Jacek Czaputowicz, has stated 

that nothing in the Polish system contravenes European standards. 

 
Romania 

From 2016 until 2019, the Romanian government has adopted, predominantly under emergency pro-

cedures, numerous amendments to its Criminal Code, Criminal Procedure Code and judicial system. 

The provisions affect the powers of Romania’s Anti-Corruption Agency (DNA) and the question of lia-

bility for corruption crimes. Moreover, they reform the status of judges and prosecutors, the judicial 

organisation and the  
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Superior Council of Magistracy. Most recently, the Romanian government passed a constitutional legal 

amendment extending the term of office of the Chamber of Deputies and the Senate from 4 to 8 years. 

According to the Romanian authorities, the amendment aims to ensure the continuity of government. 

Both institutions, the European Commission in its Cooperation and Verification Mechanism Reports 

(CVM) and the European Parliament in its resolution from November 2018, have insistently expressed 

their serious concerns regarding Romania’s compliance with the EU’s values due to the legislative mod-

ifications implemented. The institutions believe that the laws adopted inter alia adversely affect the 

efficiency, quality and independence of the judiciary and anti-corruption institutions. The Commission 

claims that since the publishing of the last CVM report, no progress has been made. It views this con-

duct as a refusal of the Commission’s recommendations by the Romanian government.  

The Head of government, Vasilica Viorica Dăncilă, points out that the legislative reforms have been 

initiated by the parliament and were thus democratically legitimised. She stresses that the country 

insists on the “right to express one’s own opinions” and that the EU's critical stance towards Romania 

is solely due to the fact that Romania is an Eastern European country. Liviu Dragnea, leader of Roma-

nia’s ruling party, PSD, states that Romania will no longer tolerate being treated as a second-class 

member country and that other countries in the EU were much more corrupt than Romania but were 

less criticised. 

 

The President of the Court of Justice has ordered that the cases of Poland, Hungary and Romania are 

joined for the purposes of the proceedings. The subject matter of the joint cases is whether the actions 

of the three defendant member states represent a breach of one of the EU’s fundamental values set 

out in Article 2 TEU. The students, according to their roles, are invited to either defend the Member 

State‘s actions and argue their compliance with Article 2 TEU, or to advocate for a breach of the values 

contained in Article 2 TEU or, as the case may be, to provide an opinion or judgment on the matter. 

For the purpose of written and oral pleadings that are to be presented during the hearing before the 

European Court of Justice on 27th and 28th June 2019, the parties participating in the proceeding are 

required to submit a first draft of their pleading to proteus@ilwr.de, as well as to the Judges and the 

Advocates General by 17th May 2019, 14.00.  
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